IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re the application of: 



Carlino Panzera et al. 



Docket No. 173P023 



Filed: June 14, 1999 



Art Unit: 1731 



Serial No.: 09/460,951 



Examiner: John M. Hoffmann 



For: Method of Manufacture of Dental 
Porcelain Having Small Leucite 
Crystallites 



Confirmation No. 3 1 52 



DECLARATION 



1 . My name is Scott W. Cummings and I am a patent attorney at the firm Buchanan 
Ingersoll & Rooney PC ("Buchanan"). I practice in the Virginia offices of Buchanan at 1737 
King St., Suite 500, Alexandria, VA 22314. 

2. I became employed by Buchanan on February 1, 2006. During the relevant time 
period that Buchanan was responsible for the '95 1 application, I was at least partially responsible 
for prosecution of the '95 1 application. 

3. On information and belief, prior to my employment, Buchanan was asked by the 
assignee of the '951 application to assume responsibility for prosecution of the '951 application. 
A record in our docketing system was created for the '951 application on August 28, 2005. A 
copy of this record is attached hereto as Exhibit A. 

4. On information and belief, on February 2, 2006, a Power of Attorney was filed in the 
U.S. Patent Office by another attorney employed by Buchanan. A copy of this submission and a 
date stamped postcard receipt therefor is attached as Exhibit B. 

5. The file history of the '95 1 application indicates that a Notice Regarding Power of 
Attorney was mailed to the Cantor Colburn firm on March 10, 2006 ("March Notice") in 
response to the February 2, 2006 Power of Attorney filing. A copy of this March Notice is 
attached hereto as Exhibit C. The March Notice stated that the Power of Attorney was not 
accepted. As evident from Exhibit C, the March Notice was sent to the Cantor Colburn firm, not 
to Buchanan. The March Notice was never received by me, and on information and belief, was 
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never received by Buchanan. If a copy of the March Notice had been received by Buchanan, 
from either the Patent Office or from a third party such as the Cantor Colburn firm, a record 
would have been created in our docketing system. As evident from Exhibit A, no such record 
was created. I was unaware that the power of attorney and/or correspondence address 
information for the '95 1 application had not been changed by the Patent Office. I was not made 
aware of the March Notice until after Buchanan had transferred responsibility for the '951 
application to another firm. 

6. I have been informed that the '95 1 application was abandoned for failure to respond to 
an Official Action with a mailing date of April 7, 2006 having a one-month period for reply 
(hereafter "the Official Action"). A copy of the Official Action is attached as Exhibit D. As 
seen from Exhibit D, the Official Action was sent to the Cantor Colburn firm, and not to 
Buchanan. The Official Action was never received by me, and on information and belief, was 
never received by Buchanan. If a copy of the Official Action has been received by Buchanan, 
from either the Patent Office or from a third party such as the Cantor Colburn firm, a record 
would have been created in our docketing system. As evident from Exhibit A, no such record 
was created. In addition, the one-month deadline for response would have appeared as an action 
item for the May 7, 2006 docketing record. Attached hereto as Exhibit E is a redacted copy of 
Buchanan's May 7, 2006 docketing record. As evident from Exhibit E, no due date for the '951 
application appears on this date. I was unaware of the existence of the Official Action and the 
May 7, 2006 deadline associated therewith. I was not made aware of the Official Action until 
after Buchanan had transferred responsibility for the '95 1 application to another firm. 

7. On April 25, 2006 I filed a Status Inquiry in the '95 1 application. A copy of this 
filing and a date-stamped postcard therefor is attached as Exhibit F. 

8. On September 22, 2006, 1 filed an Information Disclosure Statement in the '951 
application. A copy of this filing and a date-stamped postcard therefor is attached as Exhibit G. 

9. The file history of the '951 application indicates that a Communication Re: Appeal 
was mailed to the Cantor Colburn firm on November 11, 2006 ("Communication"). A copy of 
this Communication is attached hereto as Exhibit H. The Communication indicates that the 
appeal was dismissed and the application held abandoned. As evident from Exhibit H, the 
March Notice was sent to the Cantor Colburn firm, not to Buchanan. The Communication was 
never received by me, and on information and belief, was never received by Buchanan. If a copy 
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of the Communication has been received by Buchanan, from either the Patent Office or from a 
third party such as the Cantor Colburn firm, a record would have been created in our docketing 
system. As evident from Exhibit A, no such record was created. I was unaware that the appeal 
had been dismissed and that the application had gone abandoned. I was not made aware of the 
Communication until after Buchanan had transferred responsibility for the '951 application to 
another firm. 

10. On December 1, 2006 I filed a Power of Attorney and Change of Correspondence 
Address Indication form along with a Statement Under 37 C.F.R. 3.73(b) in the U.S. Patent 
Office, which was prompted by a question regarding the actual identity of the assignee 
(Jeneric/Petron vs. Pentron Ceramics). A copy of the date-stamped postcard receipt therefor is 
attached hereto as Exhibit I. However, the December 1, 2006 filing does not appear in the '951 
file history or transaction record. As Buchanan has transferred its file to another firm, and the 
'95 1 application is not currently available in public PAIR, a full copy of this filing is unavailable 
at this time. 

11. On or about January 3, 2008, Buchanan transferred responsibility for the above- 
identified application (hereafter "the '951 application") to the law firm of Bond, Schoeneck & 
King LLC, at the client's/applicant's request. 

12. The entire period for delay in responding to the deadline set by the Official Action of 
April 7, 2006, while Buchanan was responsible for the '95 1 application, was unintentional 
because neither I nor Buchanan were aware of the existence of the Official Action or any 
deadline associated therewith. 
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13. I further declare that all statements made herein of my own knowledge are true and 
that all statements on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful statements may jeopardize the validity of the application or any patent 
issuing thereon. 
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. -i Patent 
Attorney Docket No. 034497-030 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

latent Application of 
Carlino Panzera et al. Group Art Unit: 1731 

Application No.: 09/460,951 Examiner: J.M. Hoffman 

Filing Date: December 14, 1999 Confirmation No.: 3152 

Title: METHOD OF MANUFACTURE OF DENTAL PORCELAIN HAVING SMALL LEUCITE CRYSTALLITES 



REVOCATION AND NEW POWER OF ATTORNEY 
BY ASSIGNEE OF ENTIRE INTEREST 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 

As the Assignee of the entire interest in the above-identified application, all powers of attorney previously 
given are hereby revoked, and I hereby appoint the attorneys and agents associated with the following PTO 
Customer Number of Buchanan Ingersoll PC (including attorneys from Burns, Doane, Swecker & Mathis) to 
prosecute said application and to transact all business in the Patent and Trademark Office connected 
therewith and to file, prosecute and transact all business in connection with the above-identified application: 

Customer Number 2 18 3 9 

The Assignee has reviewed documentary evidence of the chain of title from the original owner to the Assignee 
recorded in the U.S. Patent and Trademark Office at the following Reel(s) and Frame(s), and certifies that to 
the best of its knowledge and belief it is the owner of the entire right, title and interest in and to the above- 
identified application: Reel: , Frame: Reel: , Frame: 

Reel: , Frame: 



Please direct all telephone calls and correspondence to: Buchanan Ingersoll PC 

Including attorneys from Burns, Doane, Swecker & Mathis 
P.O. Box 1404 

Alexandria, Virginia 22313-1404 
(703) 836-6620 



The undersigned (whose title is supplied below) is empowprycfito sign this statement on behalf of the 




Signature: 

Name: 'Wan S. Korman 
Title: President and Secretary 

Company: Pentron Ceramics, Inc. 



l- — 



Buchanan Ingersoll pc 



is Doane Sircckcr & Mall 
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APPLICATION NUMBER 



023413 

CANTOR COLBURN, LLP 
55 GRIFFIN ROAD SOUTH 
BLOOMFIELD, CT 06002 



FILING OR 371 (c) DATE 



FIRST NAMED APPLICANT 

CARLINO PANZERA 



I ATTY. DOCKET NO/riTLE | 

JEN-0005-Z 
CONFIRMATION NO. 3152 



•OC00000001 8258848* 



Date Mailed: 03/10/2006 



NOTICE REGARDING POWER OF ATTORNEY 

This is in response to the Power of Attorney filed 02/02/2006 . The Power of Attorney in this application is not 
accepted for the reason(s) listed below: 

• The Power of Attorney is from an assignee and the Certificate required by 37 CFR 3.73(b) has not been 
received. 



LYNN LAM 
PTOSS (703)308-9150 
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United States Patent and Trademark Office 



OF COMMERCE 



is: COMMISSIONER FOR ?f 
AlM»nd X rm,Vlrslm»2DI3-l45l 



[ ATTORNEY DOCKET NO. | CONFIRMATION NO | 



FIRST NAMED INVENTOR 



CANTOR COLBURN, LLP 
55 GRIFFIN ROAD SOUTH 
BLOOMFIELD, CT 06002 



CARLtNO PANZERA 



H 



PAPER NUMBER 



DATE MAILED: 04/07/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 
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Application No. 

09/460,951 



Applicant(s) 
PANZERA ET AL 



Notification of Non-Compliant Appeal Brief 
(37 CFR 41.37) 



Examiner 



Art Unit 



John Hoffmann 



1731 



-The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
The Appeal Brief filed on 08 September 2005 is defective for failure to comply with one or more provisions of 37 CFR 



To avoid dismissal of the appeal, applicant must file anamended brief or other appropriate correction (see MPEP 
1205.03) within ONE MONTH or THIRTY DAYS from the mailing date of this Notification, whichever is longer. 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136. 

1 . □ The brief does not contain the items required under 37 CFR 41 .37(c), or the items are not under the proper 

heading or in the proper order. 

2. □ The brief does not contain a statement of the status of all claims, (e.g., rejected, allowed, withdrawn, objected to, 

canceled), or does not identify the appealed claims (37 CFR 41.37(c)(1)(iii)). 

3. □ At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a 

statement of the status of each such amendment (37 CFR 41.37(c)(1)(iv)). 

4. □ (a) The brief does not contain a concise explanation of the subject matter defined in each of the independent 

claims involved in the appeal, referring to the specification by page and line number and to the drawings, if any, 
by reference characters; and/or (b) the brief fails to: (1) identify, for each independent claim involved in the 
appeal and for each dependent claim argued separately, every means plus function and step plus function under 
35 U.S.C. 112, sixth paragraph, and/or (2) set forth the structure, material, or acts described in the specification 
as corresponding to each claimed function with reference to the specification by page and line number, and to 
the drawings, if any, by reference characters (37 CFR 41.37(c)(1)(v)). 

5. □ The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR 

41.37(c)(1)(vi)) 

6. □ The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR 

41.37(c)(1)(vii)). 

7. □ The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR 

41.37(c)(1)(viii)). 

8. M The briefdoes not contain copies of the evidence submitted under 37 CFR 1.130, 1.131, or 1.132 orof any 

other evidence entered by the examiner and relied upon by appellant in the appeal, along with a 
statement setting forth where in the record that evidence was entered by the examiner, as an appendix 
thereto (37 CFR 41.37(c)(1)(ix)). 

9. □ The brief does not contain copies of the decisions rendered by a court or the Board in the proceeding 

identified in the Related Appeals and Interferences section of the brief as an appendix thereto (37 CFR 
41.37(c)(1)(x)). 

10.13 Other (including any explanation in support of the above items): 

The IDSs of 1 1/24 /2003 and 4/21/2003 have been considered. The IDS of 21 April 2003 is improper for the reason of 
record (and because it is a duplicate of the 1 1/24/2003 IDS) . 1 



41.37. 





Notification of Non-Compliant Appeal Brief (37 CFR 41.37) 



Part of Paper No. 60329 
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Attorney's Docket No. 1034497-000030 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of 
Carlino Panzera et al. 
Application No.: 09/460,951 
Filed: December 14, 1999 



For: 



METHOD OF MANUFACTURE OF 
DENTAL PORCELAIN HAVING SMALL 
LEUCITE CRYSTALLITES 



Group Art Unit: 1731 
Examiner: J.M. Hoffman 
Confirmation No.: 3152 



STATUS INQUIRY 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Please advise, in writing, as to the current status of the above-captioned application. 
Respectfully submitted, 



BUCHANAN INGERSOLL PC 



Date April 25. 2006 



P.O. Box 1404 

Alexandria, VA 22313-1404 

703.836.6620 



Scott W. Cummings 
Registration No. 41,567 
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_ Patent 
Attorney Docket No. 1034497-000030 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of 




parlino Panzera et al. 

•plication No.: 09/460,951 

ling Date: December 14, 1999 

METHOD OF MANUFACTURE OF 
DENTAL PORCELAIN HAVING 
SMALL LEUCITE CRYSTALLITES 



Group Art Unit: 1731 
Examiner: J.M. Hoffman 
Confirmation No.: 3152 



FOURTH 

INFORMATION DISCLOSURE STATEMENT 
TRANSMITTAL LETTER 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Enclosed is a FOURTH Information Disclosure Statement (IDS) and accompanying 
form PTO-1449 for the above-identified patent application. 



□ 
□ 
□ 

□ 
□ 
□ 



No additional fee for submission of an IDS is required. 

The fee of $ 180 as set forth in 37 C.F.R. § 1 .17(p) is also enclosed. 

A statement under 37 C.F.R. § 1.97(e) is also enclosed. 

A statement under 37 C.F.R. § 1 .97(e), and the fee of $ 180 as set forth in 
37 C.F.R. § 1.1 7(p) are also enclosed. 



Charge 

A check in the amount of 



_ to Deposit Account No. 02-4800 for the fee due. 
is enclosed for the fee due. 



Charge _ 



_ to credit card for the fee due. Form PTO-2038 is attached. 



The Director is hereby authorized to charge any appropriate fees under 

37 C.F.R. §§ 1.16, 1.17 and 1.21 that may be required by this paper, and to credit 

any overpayment, to Deposit Account No. 02-4800. This paper is submitted in 

duplicate. 

Respectfully submitted, 
Buchanan i^igersoll & Rooney pc 



Date September 22. 2006 



P.O. Box 1404 
Alexandria, VA 22313-1404 
703 836 6620 



By: 




Buchanan Ingersoll A Rooney pc 

Attorneys a Government Relations Professionals 
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Attorney's Docket No. 1034497-000030 




Group Art Unit: 1731 
Examiner: J.M. Hoffman 
Confirmation No.: 3152 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of 

Carlino Panzera et al. 

Application No.: 09/460,951 \ 

Filed: December 14, 19 

For: METHOD OF MANUFACTURE OF 

DENTAL PORCELAIN HAVING SMALL 
LEUCITE CRYSTALLITES 

FOURTH INFORMATION DISCLOSURE STATEMENT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In accordance with the duty of disclosure as set forth in 37 C.F.R. § 1 .56, the 
accompanying information is being submitted in accordance with 37 C.F.R. §§ 1 .97 and 
1.98. 



To assist the Examiner, the documents are listed on the attached form PTO-1449. It 
is respectfully requested that an Examiner initialed copy of this form be returned to the 
undersigned. 

Respectfully submitted, 
Buchanan Ingersoll & Rooney pc 



Date: September 22, 2006 



P.O. Box 1404 
Alexandria, VA 22313-1404 
703 836 6620 




Scott W. Cummings 
Registration No. 41,567 



Buchanan Ingersoll A Rooney pc 

Attorneys & Government Relations Professionals 
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Substitute for form 1449/PTO & 1449B/PTO 

FOURTH 
INFORMATION DISCLOSURE 
STATEMENT BY APPLIC^ 

(use as many sheets a: 

Sheet 1 



Complete if Known 




Application Number 


09/460,951 


Filing Date 


December 14, 1999 


^First Named Inventor 


Carlino Panzera et al. 


s&xaminer Name 


J.M. Hoffman 


JfttWney Docket No. 


1034497-000030 



PATENT DOCUMENTS 



FOREIGN PATENT DOCUMENTS 


Examiner 


Document 
Number 


Kind Code 
(if known) 


Country 


Date of 
Publication 
(MM-DD-YYYY) 


STATUS 


| Translation 


I Partial 
I Translation 


Eng. Lang. 
Summary 


Search 
Report 


J IPER 


| Abstract 


Cited in Spec 




0 155 564 




EPO 


09-25-1985 


















0 272 745 




EPO 


04-22-1992 

















































































































































































































NON-PATENT LITERATURE DOCUMENTS 


Examiner 
Initials 


Include name of the author (In CAPITAL LETTERS), title of the article (when appropriate), title of the item (book, magazine, journal, 
serial, symposium, catalog, etc.), date, page(s), volume-issue number(s), publisher, city and/or country where published. 























•EXAMINER: Initial if reference considered, whether or not citation is in conformance~with M.P.E.P. 
conformance and not considered. Include copy of this form with next communication to Applicant. 



i 609. Draw line through citation if not ir 
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United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 



Alaumdria, Virginia 22 



APPLICATION NO. 



FIRST NAMED INVENTOR 



| ATTORNEY DOCKET NO, | CONFIRMATION N' 



23413 7590 II/O7/20O6 

CANTOR COLBURN, LLP 
55 GRIFFIN ROAD SOUTH 
BLOOMFIELD, CT 06002 



CARLINO PANZERA 



HOFFMANN, JOHN M 



PAPER NUMBER 



DATE MAILED: 1 1/07/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 
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Communication Re: Appeal 


Application No. 
09/460 951 


Applicant(s) 
PANZERA ETAL. 


Examiner 
John Hoffmann 


Art Unit 
1731 





(a) 


□ 


(b) 


□ 


(c) 


□ 


(d) 


□ 


(e) 


□ 


(f) 


□ 



-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

1 . □ The Notice of Appeal filed on is not acceptable because: 



was not timely filed. 

_ is insufficient. The appeal fee required by 37 CFR 41 .20(b)(1) is $_ 



2. □ The appeal brief filed on is NOT acceptable for the reason(s) indicated below; 

(a) □ the brief and/or brief fee is untimely. See 37 CFR 41 .37(a). 

(b) □ the statutory fee for filing the brief has not been submitted. See 37 CFR 41.20(b)(2). 

(c) □ the submitted brief fee of $ is insufficient. The brief fee required by 37 CFR 41. 20(b)$) is $ . 

The appeal in this application will be dismissed unless corrective action is taken to timely submit the 
brief and requisite fee. See 37 CFR 41.37(a)(1). Extensions of time may be obtained under 37 CFRj 1.136(a). 
See 37 CFR 41 .37(e). 

3. g] The appeal in this application is DISMISSED because: 

(a) □ the statutory fee for filing the brief as required under 37 CFR 41 .20(b)(2) was not timely submitted and the 

period for obtaining an extension of time to file the brief under 37 CFR 1 .136(a) has expired. 

(b) □ the brief was not timely filed and the period for obtaining an extension of time to file the brief under 37 

CFR 1.136(a) has expired. 

(c) □ a Request for Continued Examination (RCE) under 37 CFR 1.114 was filed on . 

(d) El other: No proper brief was filed in response to the notification of 4/7/2006. Although another Brief was 
filed on 5/08/2006. it was also not compliant, the period of obtaining an extension of time has expired". 

4. Because of the dismissal of the appeal, this application: 

(a) ^ is abandoned because there are no allowed claims. 

(b) □ is before the examiner for final disposition because it contains allowed claims. Pro/ 

on the merits remains CLOSED. 

(c) □<■ is before the examiner for consideration. 




U.S. Patent and Trademark Office 
PTOL-461 (Rev. 9-04) 



Communication Re: Appeal 



Part of Paper No. 20061106 
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Carlino Panzera et al. 



Patent Response Postcard 



Appln. No.: 09/460,951 



P 



1034497-000030 Working Atty.: SWC/geh 



Filing Date: December 14, 1999 
Date: December 1, 2006 



Inventor: 
Docket No.: 

Title: METHOD OF MANUFACTURE OF DENTAL PORCELAIN HAVING SMALL LEUCITE CRYSTALLITES 

Dkt Clert Initials 



The following was/were received in the U.S. Patent and Trademark Office on the date stamped hereon: 



□ Amendment or Response 

□ Preliminary Amendment 

□ Amendment/Reply Transmittal Letter 

□ Petition for Month Extension of 

Time 

□ Submission of Formal Drawings 

w/ sheets) of drawings (Fig(s). 1- 



□ Notice of Appeal 

□ Appeal Brief 

□ Request for Oral Hearing 

□ Reply Brief 

□ Response to Restriction Requirement or Election of 

□ Terminal Disclaimer 

□ Certificate Under 37 C.F.R. 3 73(b) 



□ Transmittal Letter for Missing Parts of Application 

□ Executed Declaration/Power of Attorney 

□ Assignment/Assignment Recordation Form Cover 
Sheet (PTO-1 595) 

□ Submission of Certified Copy of Priority Document 
w/ certified copy(les) 

□ I nformation Disclosure Statement Transmittal 

□ Information Disclosure Citation (PTO-1 449) 

□ Information Disclosure Statement 
w/ document® 

□ Request for Continued Examination 

□ Issue Fee Transmittal 

□ Request for Corrected Notice of Recordation of 
Assignment w/Copy of Notice 

□ Request for Corrected Filing Receipt w/copy of 
Official Filing Receipt 

□ Status Inquiry 

□ Request for Official Filing Receipt 



□ Submission of Corrected Drawings 

□ Payment of Issue Fee and Authorization to charge 
Deposit Account 

□ Request for Refund 

□ Supplemental Application Data Sheet 

□ Substitute Specification (dean/marked up copies) 

□ ChargeS I to Deposit Account 

□ Charge! |to credit card. Form 

PTO-2038 is attached 

□ Filed by Certificate of IW 
H Power of Atl 

Indication f 
IS Statement 
□ 




Exhibit I 



